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Visa Sponsorship Policy  
I. SCOPE 

 
This policy addresses the eligibility requirements for College immigration sponsorship and applies to full- 
time faculty and staff employees in all divisions, departments and offices. This policy sets out MICA’s 
visa sponsorship structure, including who is responsible for decisions about visa sponsorship, who may 
be sponsored, what types of immigration filings will be considered, how filings for dependent family 
members will be handled, and who pays for the costs associated with visa sponsorship.  Visa 
sponsorship will be considered on a case-by-case basis and will be considered at the sole discretion of 
the College. 

 

II. POLICY STATEMENT 
 

MICA is committed to the principles of Diversity, Equity, Inclusion and Globalization. This policy is 
evidence of the College’s commitment to globalization on campus and the importance of infusing 
international and comparative-historical perspectives throughout the teaching and learning, career and 
professional development, research, operation and services at the College. In furtherance of building 
equitable, mutually accountable and sustainable partnerships globally, MICA seeks to hire highly 
qualified international artists and scholars and establishes this visa sponsorship policy to recruit, hire 
and retain foreign nationals for immigrant visas. Nonimmigrant visas are mentioned briefly in this policy 
to distinguish them from immigrant visas.  Please see Nonimmigrant Hiring Guidelines for information 
on the use of non-immigrant visas at MICA. 

 

III. SPONSORSHIP 
 

Sponsorship initiated or undertaken on behalf of employees under any part of this policy is at the sole 
discretion of MICA. MICA will make reasonable efforts in the immigration sponsorship process but 
cannot guarantee any result. Sponsorship does not alter the at-will employment relationship with 
sponsored employees and does not guarantee employment in any position or employment for any 
length of time. MICA retains the right to end an immigration process at any point before or during the 
process. Offers of employment are contingent upon receiving appropriate and timely approval of 
petitions and applications by U.S. immigration and labor authorities. 

 

Because employment-based visa sponsorship is a complicated and technical matter, in all cases the 
Office of International Education and the Office of Human Resources will have primary responsibility for 
guidance and application of this policy, in conjunction with MICA-retained immigration legal counsel. 
 
Final recommendations for MICA sponsorship are made by the applicable Vice President to the 
President after completion of an initial probation period as set forth in Section VI of this policy.  
Approval of final recommendations will be made by the President, in consultation with the 
recommending Vice President, PB&C and/or OIE.  No individual faculty or staff employee may approve 
or authorize immigration or work authorization sponsorship, submit any application or petition to the 
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U.S. government on behalf of MICA, or issue any written indication of intent or reference to visa 
sponsorship. 

 

IV. DEFINITIONS 
 

Where used in this policy, the following terms are defined as: 
 

Foreign National (FN): a person not a United States citizen/Lawful Permanent Resident who will require 
sponsorship by MICA for a visa/immigration status permitting employment or a current MICA 
nonimmigrant employee seeking permanent residency or other types of visa support. 

 

Eligible Dependents: an FN’s spouse and/or FN’s unmarried child(ren) under the age of 21 who are or 
will be accompanying the FN in the United States. 

Legal Permanent Resident (LPR): a person who has been granted lawful permanent residence in the 
United States, typically with the accompanying right to live and work permanently anywhere in the U.S. 
This immigrant status is often referred to as a “Green Card.” 

 

Permanent Residency Process: the process by which an FN employee becomes a Legal Permanent 
Resident. In this policy, MICA is the effective sponsor under the employment-based immigration 
categories only. 

Non-Immigrant Status (NIS): any temporary U.S. status that allows an FN to be employed in the United 
States for a limited time and for a specific purpose. Examples of nonimmigrant classifications used by 
MICA include: H-1B, TN, O-1, F-1, and J-1. 

 

Non-Immigrant Visa (NIV): a process at a U.S. embassy or consulate where a nonimmigrant’s application 
for permission to enter the United States is vetted through a document screening and interview process. 

United States Citizenship and Immigration Services (USCIS): the federal agency that processes 
nonimmigrant, immigrant, and naturalization petitions in the United States. 

 

United States Department of Labor (DOL): the federal agency that certifies Labor Condition Applications 
(LCAs) for purposes of H-1B and other petitions and determines whether an FN would be displacing a 
U.S. worker during the Labor Certification step of the employment-based permanent residency 
sponsorship. 

United States Department of State (DOS): the federal agency that determines the eligibility of an FN to 
enter the United States when issuing a visa. 

 
 

V. VISA TYPES AND DEFINITIONS 

Temporary worker visa categories 
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Temporary visas are distinct from immigration visas and authorize temporary presence in the United 
States for purposes of travel, study, research or work. MICA may seek to hire qualified FNs for work 
authorization in the United States through temporary work-authorized statuses. MICA, in consultation 
with immigration counsel, will determine the most appropriate temporary visa category for the FN. 
Temporary visas can be an initial hiring status prior to visa sponsorship. MICA’s decision to hire a 
qualified FN through a temporary worker visa does not guarantee consideration of visa sponsorship. 

 

H-1B: Temporary Worker in Specialty Occupation – A nonimmigrant visa category available to workers 
offered employment in a specialty occupation. H-1B status gives a temporary right to live in the U.S. and 
to work in the specialty occupation. This visa type requires a higher education degree or its equivalent. 

O-1: Individual with Extraordinary Ability or Achievement — For persons with extraordinary ability or 
achievement in the sciences, arts, education, business, athletics, or extraordinary recognized 
achievements in the motion picture and television fields, demonstrated by sustained national or 
international acclaim, to work in their field of expertise. 

 

TN: Nonimmigrant Trade NAFTA-USMCA Professional – The North American Free Trade Agreement 
(NAFTA), later amended to be the United States Mexico Canada Agreement, created special economic 
and trade relationships for the United States, Canada, and Mexico. The nonimmigrant Trade NAFTA- 
USMCA Professional (TN) status allows citizens of Canada and Mexico, as NAFTA-USMCA professionals, 
to work in the United States in specific occupations enumerated under NAFTA-USMCA for U.S., Mexican 
or Canadian employers. 

 

J-1: Exchange Visitors - A nonimmigrant status available to FNs coming to the U.S. for the purpose of 
educational and cultural exchange. Although there are a number of different J-1 categories, including J-1 
exchange student, the categories of professor, researcher, or short-term scholar (all of which require at 
least a bachelor’s degree) could be used for employment at MICA. 

 

F-1: This nonimmigrant status is primarily a student visa category and includes primary and secondary 
school, English-language, and undergraduate and graduate degree students studying at U.S. colleges and 
universities. These college and university degree students are eligible for a one-year work authorization 
called Optional Practical Training (OPT). It is possible for an FN to start at MICA on F-1 OPT before 
transferring to another nonimmigrant status that allows for employment. F-1 regulations have specific 
requirements for maintaining status that do not allow students to earn money or accept unauthorized 
employment. 

 

Employment-Based Immigrant Statuses 
 

To be considered for an immigrant visa under some of the employment-based categories below, MICA 
must first obtain a labor certification approval from the DOL. Once received (if required), MICA then files 
an Immigrant Petition for Alien Worker, Form I-140, with the USCIS for the appropriate employment- 
based preference category. Please note, certain employment-based classifications waive the labor 
certification requirement, as noted below. 
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Employment First Preference (EB-1A): Priority Worker 
 

EB-1A Extraordinary Ability: This category is the parallel of the O-1, and requires demonstration of 
extraordinary ability in the sciences, arts, education, business, or athletics through sustained national or 
international acclaim. 

 

Employment-Based Second Preference (EB-2): EB-2 applicants must generally have labor certifications 
approved by the DOL. A job offer is required in a position that requires at least a Master’s degree or a 
bachelor’s degree plus 5 years of experience (or equivalent). The U.S. employer must file an Immigrant 
Petition for Alien Worker, Form I-140, on behalf of the applicant. 

 

EB-2 Special Handling for College and University Teachers: This category involves a separate labor 
certification process specific to those who will be or are teaching courses at the college/university level. 
Applications for faculty and researchers must meet the criteria for “special handling” of the labor 
certification process as defined by the DOL: the employee’s formal job responsibilities must include 
serving as the instructor of record in teaching an official university course or courses; a competitive 
national search for the position must have been conducted, the FN was considered to be better 
qualified than available and interested US worker applicants, and the position must have been 
advertised in a national journal or publication. Applications must be filed within 18 months of the offer 
letter. 

 

Employment-Based Third Preference (EB-3): EB-3 applicants must generally have labor certifications 
approved by the DOL. A job offer is required in a position that requires anything less than a Bachelor’s 
degree and 5 years of experience (or equivalent). The U.S. employer must file an Immigrant Petition for 
Alien Worker, Form I-140, on behalf of the applicant. 

 

VI. PERMANENT RESIDENCE SPONSORSHIP 
 

MICA may sponsor a qualified FN employee for employment-based LPR if the MICA employee has 
completed one of the following initial probation periods: 

 
(1) successfully completed their two-year faculty full-time contract and 2nd review and the employee is 
eligible for a new three-year full-time faculty contract; or 

(2) successfully completed the first year of their two-year faculty full-time contract and 1st review and is 
determined to merit special handling sponsorship based on extraordinary faculty contributions to MICA; 
or 

 

(3) successfully completed the first year of their two-year faculty full-time contract and 1st review and is 
determined to qualify for the priority worker sponsorship based on extraordinary faculty ability; or 

(4) successfully completed their 2nd year of employment and 2nd staff performance review and the 
staff position is: (a) a Director level or higher-ranked position of a lasting and continuous nature or; (b) a 
technical staff position considered to be essential to MICA’s operations and of a lasting and continuous 
nature. 



5  

Any exceptions must be approved by the President. There are generally three stages to the LPR process: 
(1) labor certification (“PERM”), (2) I-140 Petition for Immigrant Worker, and (3) I-485 for Adjustment of 
Status (and related forms) – the “green card” application. The College will handle the first two steps. 
The employee is responsible for step 3. Because of issues of unpredictability, cost, and timing, MICA will 
sponsor foreign nationals for legal permanent residency up to the Adjustment of Status application 
process completed in the United States. MICA generally does not support consular processing abroad 
for employment-based immigrant visas. 

 

VII. COSTS FOR PERMANENT RESIDENCY 
 

MICA is required by law to pay for all costs related to the PERM labor certification process when MICA 
sponsors an FN employee for permanent residency. This includes costs associated with recruitment and 
all legal fees. MICA will also take on costs associated with the I-140 process with USCIS, which includes 
legal fees and government filing fees. It is within MICA’s discretion to take on costs associated with 
premium processing or not with the assessment made on a case-by-case basis. 

MICA may, at its discretion, pay costs for eligible dependents when filings are concurrent with the FN 
paperwork. The FN employee will be expected to cover all costs related to travel of eligible dependents, 
travel needed to obtain a visa or receive consultation, costs associated with documentation required for 
visa or permanent residency filings, fees and expenses related to immigration status or benefits for the 
FN’s eligible dependents, and any fees for a personal attorney retained by the FN for advice on 
immigration matters. An FN may also choose to pay for premium processing fees for their convenience 
when MICA selects not to do so. An FN is responsible for fees and expenses related to immigration 
applications or petitions that are the responsibility of the FN (e.g., I-485 adjustment of status, 
employment authorization document). 

 

VIII. CHOICE OF COUNSEL 
 

Because MICA acts as the petitioner of record for NIS and sponsor of permanent residency and must 
make representations to various U.S. government agencies, MICA retains the authority to select and 
enlist the professional services of outside immigration counsel to manage the nonimmigrant and 
employer-based immigration petition processes for FNs. The Office of International Education, in 
collaboration with Human Resources, will serve as the primary contact office for immigration legal work. 
MICA-retained immigration legal counsel who file an employer-based immigration petition associated 
with the permanent residency process solely represent the College. 

 

IX. AUTHORIZED SIGNATORIES OF PETITIONS 
 

Immigration sponsorship requires MICA to make certifications to USCIS under penalty of perjury. 
Attestations made on petitions regarding hiring, recruitment, or business requirements may only be 
made by the President, Provost (faculty), and applicable Vice Presidents (staff) for positions within their 
units. Authorized signatories may delegate execution of specific visa sponsorship or permanent 
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residency applications or petitions to Human Resources staff or the Director, Office of International 
Education. 

 

X. H-1B TRANSFERS/Portability 
 

With respect to FN employees currently holding H-1B status with another U.S. employer, MICA will not 
permit the employee to commence work activities or to be placed on its payroll until MICA has received 
sufficient proof from USCIS that the H-1B petition has been properly filed and assigned a receipt 
number, and the employee is lawfully entitled to work for the College. 

 

XI. J-1 HOME RESIDENCY REQUIREMENT 
 

The College does not apply for waivers of an FN’s personal obligation to comply with the two-year home 
residency requirement that an FN may have incurred in connection with a prior J-1 visa. The two-year 
home residency requirement generally prevents an FN from obtaining LPR or be in H-1B status (and 
other nonimmigrant statuses) until the home residency requirement is satisfied or waived by USCIS. 

 

XII. PERSONAL IMMIGRATION APPLICATIONS 
 

With the exception of certain LPR filings, MICA does not apply for immigration benefits for an FN’s 
dependents. That is the sole responsibility of the FN employee. 

XIII. VISA STAMPING APPOINTMENTS 
 

It is the sole responsibility of the FN to prepare for and schedule visa interviews at U.S. consulates 
outside of the U.S. 

 

XIV. CITIZENSHIP SPONSORSHIP 
 

MICA does not sponsor FN employees for U.S. naturalization/citizenship and does not reimburse FN 
employees for any costs incurred in the naturalization/citizenship process. 

 

XV. TERMINATION OF EMPLOYMENT AND LEAVES OF ABSENCE 
 

If an FN’s employment with MICA ends for any reason, sponsorship ceases on the day of 
termination/resignation. FNs whose employment with MICA ends are advised to obtain independent 
legal advice regarding their U.S. immigration status. In the event of an extended leave of absence or a 
furlough, there may be immigration implications. An FN in this situation will need to consult with 
Human Resources and the Office of International Education to determine status implications based on 
the visa type and advice from outside immigration counsel. 

 

Other Visa-Related Employment Documents 
 

MICA Visa Sponsorship Policy Frequently Asked Questions (forthcoming) 
 
MICA’s Institutional Priorities for Immigration Sponsorship (forthcoming) 

 
MICA Faculty and Staff Search Guidelines for Visa Sponsorship and Hiring Compliance (forthcoming) 
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Nonimmigrant Visa Categories for Hiring Foreign Nationals at MICA (forthcoming) 

Nonimmigrant Hiring Guidelines 

J-1 Visa Information Guide (exists but will be revised) 


